
 
 
 
 
 
 
 

Proposal: Variation of Condition 1 of planning permission 
PL/2018/02731/MAJFOT dated: 28.03.2019 for A hybrid 
planning application for the demolition of the existing 
buildings; an outline planning application for up to No. 330 
(C3) residential dwellings and for up to 100,000 square feet 
(GIA) of car dealerships including MOT facilities (Sui generis) 
with all matters reserved apart from access and scale; and a 
full planning application for No. 242 (C3) residential dwellings 
and a full planning application for a single car dealership 
including MOT facilities (Sui generis) including a new 
vehicular access from Dog Kennel Lane, a new vehicular 
access from the existing A34 Cranmore Boulevard 
roundabout, tree removal works, landscaping, infrastructure 
upgrades and drainage works.  Namely: Substitute the 
approved plans for a Nissan dealership, with plans for a 
proposed Land Rover dealership, and other associated 
changes. 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

The approval of an application which in the opinion of 
the Head of Development Management would have a 
significant impact outside of its immediate vicinity. 

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS AND A S106 
LEGAL AGREEMENT. 

 
EXECUTIVE SUMMARY 
 
This application seeks consent for the variation of planning permission application 
PL/2018/02731/MAJFOT to substitute the approved plans for the Nissan car 
dealership which was granted full planning permission under the previous approval, 
and to replace this with a new proposed Land Rover dealership and associated 
changes.  
 

APPLICATION REFERENCE: PL/2021/03190/VAR 
 
Site Address: The Green Stratford Road Shirley Solihull B90 4LA  

https://publicaccess.solihull.gov.uk/online-applications/


The principle of development of this part of the site for a car dealership has therefore 
been established via the approved planning permission ref: PL/2018/02731/MAJFOT 
dated 28th March 2019.  
 
Having regard to the proposed changes it is considered that the design and layout is 
acceptable in terms of scale, design and appearance. The development has been 
designed to prevent any undue overlooking, overshadowing or over bearing effect 
and the amenities of nearby and future residents are considered to be adequately 
safeguarded. The proposal is therefore in accordance with Policy P14 and P15 of the 
Solihull Local Plan. 
 
The proposal would provide for additional landscaping on the perimeter of the site to 
soften its appearance and in terms of other matters, namely ecology, noise.lighting 
and drainage no material impacts have been identified that cannot be dealt with via 
suitably worded conditions and neutral weight should be attributed to these 
considerations. 
 
The applicant has submitted additional information demonstrating that there is 
sufficient parking provided within the site, for staff and visitors and subject to 
conditions the Council’s Highway Engineer is satisfied that the proposal would not 
cause any undue highway safety implications and would accord with Policies P7 and 
P8 of the Solihull Local Plan. 
 
MAIN ISSUES 
 
The main issues in this application are the effects of the development: 
 

 Background and site history of The Green and principle of development of the 
site for a car dealership. 

 Whether the proposed amendments pay due regard to the character and 
appearance of the area. 

 Whether the proposed amendments have an acceptable impact on amenities 
of neighbouring properties and uses. 

 What effect does the development have on highway safety and the free flow 
of the road network. 

 
Other Material Considerations 

 Landscape 

 Drainage 

 Ecology 

 Noise 
 

CONSULTATION RESPONSES 
 
Statutory Consultees The following Statutory Consultee responses have been 
received: 
 
LLFA & Drainage – No objection subject to conditions 
 



Non Statutory Consultees The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Ecology – No objections subject to conditions 
 
SMBC Highways – No objections subject to conditions 
 
SMBC Landscape - No objections subject to conditions 
 
SMBC Public Protection – No objections subject to conditions 
 
SMBC Urban Design – No objections subject to conditions  
 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
6 responses were received. All correspondence has been reviewed and the main 
issues raised are summarised below (Planning Committee Members have access to 
all third party correspondence received): 
 
Objections 
 
Highways 

- Concern over secondary access on Shepherds Green Road being utilised 
more than the previous development indicated 

- Concern over visitor parking provision for existing residential development 
and turning of large vehicles into and out of the site 

 
Amenity 

- Loss of privacy to properties on opposite side of Shepherds Green Road due 
to volume of traffic/people passing and using garage facility 

 
Ecology/Landscape 

- Additional tree planting should be considered in both design terms but also 
wellbeing 

- Impact on TPO trees along boundary and bat roosting potential.  
 
Other Issues 

- Noise and smell during unloading of vehicles 
- Light pollution emitted by car dealership and Store Room facility 
- Would be better suited to offer facilities to the site such as shops 
- No need for further car dealerships 

 
Other Comments 

- Relocation of Land Rover dealership from its current position is positive due to 
access issues caused on A34.  

 



 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance. 
 
Background and relevant site history of The Green and principle of development of 
the site for a car dealership 
 



PL/2018/02731/MAJFOT - Consent was granted on 28th March 2019 for A hybrid 
planning application for the demolition of the existing buildings; an outline planning 
application for up to No. 330 (C3) residential dwellings and for up to 100,000 square 
feet (GIA) of car dealerships including MOT facilities (Sui generis) with all matters 
reserved apart from access and scale; and a full planning application for No. 242 
(C3) residential dwellings and a full planning application for a single car dealership 
including MOT facilities (Sui generis) including a new vehicular access from Dog 
Kennel Lane, a new vehicular access from the existing A34 Cranmore Boulevard 
roundabout, tree removal works, landscaping, infrastructure upgrades and drainage 
works. 
 
Following on from the hybrid application for following reserved matters application 
have been submitted: 
 
PL/2021/02796/PPRM – pending consideration 
 
Reserved matters consent sought for the development of 73 dwellings within sub-
phase F of Plot 3 on the outline site, including public open space, SUDs attenuation 
pond, with play facilities to be provided alongside cycle and pedestrian routes, 
required by condition No. 3 relating to the reserved matters of layout, appearance 
and landscaping pursuant to planning permission reference 
PL/2018/02731/MAJFOT. 
 
PL/2021/00659/PPRM – approved 17.08.2021 
 
Reserved matters consent sought for the development of 137 dwellings within 
Phases F and G of Plot 3 on the outline site, including public open space, SUDs 
attenuation pond, with play facilities to be provided alongside cycle and pedestrian 
routes, required by condition No. 3 relating to the reserved matters of layout, 
appearance and landscaping pursuant to planning permission reference 
PL/2018/02731/MAJFOT. 
 
PL/2020/01611/PPRM – approved 11.12.2020 
 
Reserved Matters application for the development of 76 dwellings within Phase E of 
Plot 3 on the outline site, including public open space, SUDs attenuation pond, with 
play facilities to be provided along a linear cycle and pedestrian route, required by 
condition No. 3 relating to the reserved matters of layout, appearance and 
landscaping pursuant to planning permission reference PL/2018/02731/MAJFOT. 
 
Other applications 
 
This application is one of three applications submitted for the redevelopment of land 
to the front of The Green, facing Stratford Road which is referred to within 
submission documents as Plot 4 of The Green.  The other two submitted 
applications are as follows: 
 
PL/2021/03201/PPOL - Outline planning application for the development of up to 110 
(C3) residential dwellings with all matters reserved apart from access and scale. 
Undetermined and found elsewhere in these agenda papers.  



 
PL/2021/03191/PPFL - Full planning application for the development of a self-
storage facility, including 27 parking spaces, yard, cycle shelter, smoking shelter, 
landscaping, access and associated works, and ancillary office space.  
Undetermined and found elsewhere on these agenda papers. 
 
As set out within the background, the history of the site of The Green as a whole is 
such that planning application PL/2018/02731/MAJFOT granted consent for a hybrid 
planning application for the demolition of the existing buildings; an outline planning 
application for up to No. 330 (C3) residential dwellings and for up to 100,000 square 
feet (GIA) of car dealerships with all matters reserved apart from access and scale; 
and a full planning application for No. 242 (C3) residential dwellings and a full 
planning application for a single car dealership including new vehicular access from 
Dog Kennel Lane, a new vehicular access from the existing A34 Cranmore 
Boulevard roundabout, tree removal works, landscaping, infrastructure upgrades and 
drainage works.  
 
Policy P3 ‘Provision of Land for General Business and Premises’ within the Local 
plan seeks to provide employment land that will enable a broad range of sustainable 
economic development. Provision for sufficient employment land to support a range 
of employment uses will potentially encourage and support local enterprise. The 
policy recognises that sustainable economic growth is important to making Solihull’s 
success as an attractive place to live, work and invest. The policy seeks to ensure 
that an adequate supply of land remains available for employment purposes, sites 
will be protected for their allocated purposes. 
 
Within the adopted Local Plan ‘The Green’ is allocated for employment land in the 
mature suburbs, however it is noted that the previous permission granted consent for 
a mixed use across the entirety of the wider site at The Green. The Local Plan 
acknowledges the challenge of accommodating more development while conserving 
the qualities of the ‘mature suburbs’ that make them attractive and sets objectives to 
meet the challenge including by ensuring high quality design and conserving the 
qualities of the environment that contribute to character and distinctiveness and 
ensuring development doesn’t adversely impact on residential or other amenities. 
 
The 2019 consent therefore reflects a move away from the SLP site and an 
acceptance that the requirements of SLP P3a) were met in terms of enabling 
alternative use such that it provides no expectation of its allocated SLP business 
purposes. This is also the position of the Local Plan Review that does not reallocate 
The Green/TRW as a business site or provide any other allocation for it.  
 
The parcel of land being considered under this application fell within the red line site 
for the hybrid application and was part of the land designated for full permission for 
car dealership (Nissan). Therefore, the principle of development this part of the site 
for a car dealership has already been accepted. 
 
Whether the proposed amendments pay due regard to the character and 
appearance of the area 
 



The NPPF at paragraph 126 states that ‘The creation of high quality, beautiful and 
sustainable buildings and places is fundamental to what the planning and 
development process should achieve. Good design is a key aspect of sustainable 
development, creates better places in which to live and work and helps make 
development acceptable to communities. Being clear about design expectations, and 
how these will be tested, is essential for achieving this’.  
 
Paragraph 134 confirms that development that is not well designed should be 
refused, especially where it fails to reflect local design policies and government 
guidance on design, taking into account any local design guidance and 
supplementary planning documents such as design guides and codes. Conversely, 
significant weight should be given to:  
 
a) development which reflects local design policies and government guidance on 
design, taking into account any local design guidance and supplementary planning 
documents such as design guides and codes; and/or  
b) outstanding or innovative designs which promote high levels of sustainability, or 
help raise the standard of design more generally in an area, so long as they fit in with 
the overall form and layout of their surroundings.  
  
Policy P15 of the Local Plan requires all development to achieve good quality, 
inclusive and sustainable design, which conserves and enhances local character, 
distinctiveness and streetscape quality and ensures the scale, massing, density, 
layout, materials and landscape of the development respects the surrounding 
natural, built and historic environment. Developments will be expected to create a 
sense of place. Policy P15 of the Local Plan is consistent with policies set out in the 
Framework and full weight can be attributed to this Local Plan Policy. 
 
As set out above in the site history, this parcel of land was previously granted 
consent for a car dealership to be used by Nissan.  The Land Rover dealership will 
be a two-storey facility, with roof-top parking, providing an overall building height to 
the top of the parapet of 8.8m. The parapet will hide the view of rooftop vehicles from 
ground level..  
 
In terms of the height of the proposed new building in comparison to the approved 
unit, the previous Nissan building was approved at 8.3m in height with a central 
element at 10.0m in height. As a result there would be a minimal increase in height 
of 0.3m to the frontage, but overall a reduction in the maximum height of the building 
on site.  
 
In terms of the overall design of the new proposed car dealership it is considered 
that the design reflects the nature of the use of the building, and as with the previous 
design would be a rectangular building with a flat roof appearance. It would include a 
large ramp to the south-west to provide roof access for parking, and the elevations of 
the building would be clad in similar materials proposed for the Nissan building in 
terms of grey cladding.  
 
The proposed variation seeks to increase the land take-up of the site as a whole, 
however the building would be set further back from residential properties on the 
opposite side of Shepherds Green Road. The original separation was approximately 



30m, but this would be extended to 45m offering a greater separation between the 
building and the residential properties to the south-east. The layout of the site would 
remain broadly similar with external areas used for displaying the cars, however 
given the new L-shape of the site, the area of car storage would also wrap around to 
the south/south-west of the site.  As with the previous approval the building itself 
would be clearly visible from residential properties around the site, however it 
would be situated close to the existing development of car dealerships along 
Stratford Road, and would be viewed very much as a part of this area of 
development rather than the residential section. 
 
In addition to the reduction in the maximum height of the building, and relocation 
within the site to provide greater separation from Shepherds Green Road the 
submitted plans indicate a greater provision for landscaping and tree planting along 
the boundary with Shepherds Green Road which would soften the appearance and 
would assist in providing a transition between the commercial and residential 
elements of the site. 
 
It is considered that the amendments to vary the proposed car dealership details 
meet with the provisions of P15 of the Solihull Local Plan and would conserve and 
enhance the setting as a whole. This carries positive weight in the planning balance.  
 
Whether the proposed amendments have an acceptable impact on amenities of 
neighbouring properties and uses 
 
Policy P14 of the Solihull Local Plan seeks to protect and enhance the amenity of 
existing and potential occupiers of houses, businesses and other users in 
considering proposals for new development. Policy P14 of the Local Plan is 
consistent with policies set out in the NPPF and full weight can be attributed to this 
Local Plan Policy. 
 
As set out above, the proposed amendments to swap from the Nissan dealership to 
a Land Rover dealership include a reduction in the height of the building, and a 
greater separation between the building and the existing residential on Shepherds 
Green Road to the south/south-east of the site. There are no window openings within 
the rear elevation of the building therefore ensuring no loss of privacy or overlooking 
to residents. In addition, a landscape area would be provided in front of the 
dealership to further soften the appearance of the site from nearby residential 
developments.  
 
To the south and south west of the site is the previously approved green walkway 
which would serve the residential development to the south and therefore there 
would be no additional impact as a result of the proposed changes.  
 
A new access is proposed to the rear of the site and is for use by delivery vehicles 
during daytime hours only. Planning condition 16 and 17 deal with opening hours 
and delivery times for the car showroom respectively. The car dealership will be 
open to customers between 07:00-20:00hrs Monday-Saturday and 09:00-17:00 
hours on Sundays and Bank Holidays and deliveries may be made at any time 
during these hours except for Sundays when no deliveries will take place.  



Having regard to all of the above, and the planning history of the site, given the 
separation distances involved between the existing and proposed development, it is 
not considered that any undue impact will occur upon residential amenity due to 
either overbearing impact, loss of privacy or noise or other types of nuisance (further 
detail with regard to noise is set out later in this report).  
 
To the north of the site a new development is proposed under application 
PL/2021/03191/PPFL for the development of a Store Room facility. It is considered 
that having regard to the proposed use of both sites, and the scale and design of the 
facilities in relation to each other there would be no detrimental impact in terms of 
neighbouring amenity. In the scenario that the Store Room was not granted consent, 
it is considered that any future use on the site would require a further planning 
application to be submitted and at that time the impact of the car dealership and its 
relationship with the new use/development would be considered at that time.  
 
The proposal therefore, accords with Policy P14 of the Local Plan and would protect 
and enhance the amenities of neighbours. Neutral weight can be attributed to the 
matter in the planning balance. 
 
What effect does the development have on highway safety and the free flow of the 
road network 
 
The NPPF indicates that developments should only be prevented if a safe and 
suitable access to the site cannot be achieved. 
 
Policy P7 seeks to focus new development in the most accessible locations and 
seek to enhance existing accessibility levels and promote ease of access. Policy P8 
of the Solihull Local Plan requires all development proposals have regard to 
transport efficiency and highway safety. 
 
The development proposals include the erection of a Land Rover dealership in place 
of the previously approved Nissan dealership. The two vehicular accesses off 
Shepherds Green Road will be utilised to serve the proposed Land Rover dealership.  
 
Appendix H within the Transport Statement prepared by Jackson Purdue Lever on 
behalf of the applicant demonstrates that a transporter vehicle can safely manoeuvre 
within the vehicular accesses and throughout the application site. Appendices B and 
C illustrate that sufficient visibility splays can be achieved at the vehicular accesses.  
 
A total of 317 car parking spaces were approved to serve the Nissan dealership 
however, this will be reduced to 241 car parking spaces to serve the proposed Land 
Rover dealership. Chapter 8.4 of the Design and Access Statement provides a 
breakdown of the allocation of the car parking spaces. The level of car parking 
proposed will be more than adequate to accommodate staff and customers, where 
staff parking is at roof top level only. It appears that the reduction in car parking 
compared to the approved Nissan dealership will result in a reduced number of 
display vehicles at the site. 
 
Concerns have been raised with regards to the impact of the development on visitor 
parking to the nearby residential properties, however it is not considered that this 



would be an issue, as there is sufficient onsite parking for visitors, and plans have 
been provided to demonstrate the movement of vehicles into and out of the site 
without impact on any potential on-street parking around the site.  
 
The proposed change in occupant of the car dealership should not generate a 
significant increase in vehicle trips to have a severe impact on public highway safety, 
or on the operation or capacity of the local highway network compared to the 
previous approval. The proposal therefore accords with Policy P7 and P8 of the 
Local Plan. This carries neutral weight in the balancing exercise. 
 
Other Material Considerations 
 

- Landscape 
 
Policy P10 of the SLP recognises the importance of a healthy natural environment in 
its own right. Policy P14 requires new development to safeguard important trees, 
hedgerows and woodlands. 
 
Policy P20 of the Local Plan requires a Green Infrastructure (GI) payment in relation 
to the site works population for the commercial developments. Green Infrastructure 
is a levy on commercial uses, in order to recognise the multi-functional benefits of 
open space to improve people’s quality of life and provide new open space. As this 
element is a strategic requirement and not a site-specific requirement the GI 
contribution would be spent within the Borough and not necessarily within the 
immediate surrounding area of the application site and could include the re-provision 
of open space, enhancement of facilities or open space, or contribute to the existing 
infrastructure network. The GI calculation to cover the car dealership would result in 
a payment of £19,537.91 through a S106 financial contribution. 
 
Within this part of the site there are no trees to be removed as part of the 
development as the site is current clear of trees.  The boundary to the rear of the site 
is proposed to be bolstered with additional fencing and landscaping to ensure a 
strong and secure boundary which also offers additional planting and a transition 
towards the open green space and green walkway to the south of the boundary.  
 
The proposals include plans demonstrating additional landscaping around the 
boundary of the application site, along the back of the footpath of Shepherds Green 
Road to assist in softening the appearance of the site as a whole, however it is 
considered that a condition relating to submission of hard and soft landscaping 
details for final assessment would be included on any approval to provide further 
landscaping around the site boundary.  
 
Subject to the above works being acceptable after submission of relevant details 
under the relevant condition it is considered that the proposal would accord with 
Solihull Local Plan Policies P10 and P14 and this carries neutral weight in the in the 
planning balance. 
 

- Drainage  
 



Solihull Local Plan Policy P11 of the SLP advises that new development will not 
normally be permitted within areas at risk of flooding. The site does not lie within a 
flood plain and the risk of flooding is considered to be low. 
 
SMBC drainage team have reviewed the submitted information and have confirmed 
that it is acceptable, however it is recognised that as with the previous 2018/02731 
approval there is a requirement for the submission of details for assessment under 
discharge of condition. This requirement will be carried across to this application and 
enable assessment of the drainage strategy in a greater level of detail to be 
approved by SMBC drainage team prior to commencement of development on site.   
 
Having regard to the above the proposal is considered to be in accordance with P11 
of the SLP and this carries neutral wight in the planning balance.  
 

- Ecology 
 
Solihull Local Plan Policy P10 seeks to protect habitats and to conserve, enhance 
and restore biodiversity.  
 
SMBC ecology team have reviewed the information submitted and raised no 
objections subject to conditions as set out on the previous 2018/02731 permission in 
relation to lighting and a Landscape and Ecology Management Plan.  
 
It is noted that concerns have been raised with regards to trees to the southern 
boundary and the impact of the development on bat roosting within these trees. 
These comments have been reviewed and it is advised that the conditions 
mentioned above, in particular in relation to the lighting condition, are sufficient to 
overcome these concerns as it would be a requirement of these conditions to submit 
information in relation to the impact of proposed lighting on these trees to ensure that 
there is no increase in lighting levels to the trees at the southern boundary. 
 
Having regard to the above the proposal is considered to be in accordance with P10 
of the SLP and this carries neutral weight in the planning balance.   
 

- Noise, Air Quality and Contaminated Land 
 
The Council’s Public Protection Officer has assessed the details provided and 
reviewed these against the background of the previous approval on site and it is 
considered that the previous conditions to control plant noise, car dealership 
ancillary noise and an hours condition to restrict the opening hours of the workshop 
element to the dealership are acceptable.  
 
In addition it is noted that the scheme provides EV charging points on the site at a 
level of provision which aligns with Public protections requirements. This is 
welcomed and an informative with regards to EV charging points is proposed to be 
included for reference.  
 
A contaminated land assessment has been carried out previously with technical 
information submitted and reviewed as part of PL/2018/02731/MAJFOT. No 
objections were raised by public protection officers at that time. 



  
While public protection acknowledge that, for contaminated land matters, updated 
proposals do not seek to materially change proposals or impacts (or undermine 
established approvals) it is noted that the findings of the original ground investigation 
reports identified that significant further works would be necessary under section 
8:20 of the report. Public protection consider it is suitable to alert the applicant to the 
requirement to undertake these works by virtue of an informative.  
 
Therefore subject to the above mentioned conditions and additional conditions in 
relation to a Construction Method Statement and construction and environmental 
management plan there are no objections to the proposals and this carries neutral 
weight in the planning balance.   
 

Heads of terms (S106/CIL) 
 
Paragraph 55-57 of the NPPF confirms that planning obligations and developer 
contributions should only be sought where they meet the following tests: - 

-  Necessary to make the development acceptable in planning terms; 
-  Directly related to the development; and 
-  Fairly and reasonably related in scale and kind to the development. 

 
Policy P21 – Developer Contributions and Infrastructure Provision of the Local Plan 
accord with and re-affirm the test set out in the NPPF. 
 
The hybrid application 2018/02731 included a detailed S106 which covered all 
phases of the development including phase 1 residential, phase 2 residential, phase 
1 car dealership and phase 2 car dealerships.  
 
This application forms part of area originally assessed under the hybrid application, 
for phase 1 and phase 2 car dealerships, which is now referred to as Plot 4. 
 
Should this application be approved, along with the approval of the two other 
applications adjacent to this site, it will be accompanied by a comprehensive S106 
agreement that will control the three new applications and/or amendments to the 
existing s106 agreement, if required, by way of a deed of variation. .  
 
The  agreement will be a S106/S106A agreement and will include new planning 
obligations and also modify/discharge obligations from the 2019 agreement.  This 
would state that: 
 

(a) the 2019 Agreement is not modified in respect of Phase 1 Residential 
and Phase 2 Residential and the 2019 Agreement shall continue to apply 
to those two phases; 

(b) on implementation of the s73 permission (the “S73 Permission”), the 
Owner shall not implement or continue to implement the 2019 
Permission in respect of Plot 4 and the 2019 Agreement will fall away in 
respect of Plot 4;  

(c) on implementation of the permission for the self storage (the “Self 
Storage Permission”), the Owner shall not implement or continue to 



implement the 2019 Permission or S73 Permission in that area and, to 
the extent it has not already fallen away, the 2019 Agreement will fall 
away in respect of that area; 

(d)   the obligations relating to the Phase 3 Residential (or whichever term is 
used) shall not be triggered until the new up to 110 unit residential 
permission (the “New Residential Permission”) has been implemented.   

 
In relation to this section of plot 4, for the proposed store room, it is noted that the 
original 2019 S106 related to tree mitigation on the entirety of the site, however it is 
intended that this requirement for this parcel of plot 4 would fall away as there is no 
tree shortfall on this this section of the site (relating solely to the section for the Land 
Rover car dealership under this application).  
 
The proposal would be liable for the CIL charge if planning permission is granted.  
This would amount to a levy of £245,870.88 based on the contribution rate for new 
car dealerships (£91.88 per sqm). 
 
PUBLIC SECTOR EQUALITY DUTY 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions).  
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 as it is only one factor that 
needs to be considered, and may be balanced against other relevant factors. It is not 
considered that the recommendation to grant permission in this case will have a 
disproportionately adverse impact on a protected characteristic. 
 
HUMAN RIGHTS 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
CONCLUSION 
 
The principle of development of this part of the site for a car dealership was 
approved under application 2018/02731.  
 



Having regard to the proposed changes it is considered that the design and layout is 
acceptable in terms of scale, design and appearance. The development has been 
designed to prevent any undue overlooking, overshadowing or over bearing effect 
and the amenities of nearby and future residents are considered to be adequately 
safeguarded. Noise from the site is robustly controlled through conditions and will 
ensure that the amenity of adjacent residential areas is respected. The proposal is 
therefore in accordance with Policy P14 and P15 of the Solihull Local Plan. 
 
The proposal would provide for additional landscaping on the perimeter of the site to 
soften its appearance and in terms of other matters, namely ecology, noise and 
lighting no material impacts have been identified that cannot be dealt with via 
suitably worded conditions and neutral weight should be attributed to these 
considerations. 
 
The applicant has submitted additional information demonstrating that there is 
sufficient parking provided within the site, for staff and visitors and subject to 
conditions the Council’s Highway Engineer is satisfied that the proposal would not 
cause any undue highway safety implications and would accord with Policies P7 and 
P8 of the Solihull Local Plan. 
 
RECOMMENDATION 
 
Approval is recommended subject to a S106 Legal Agreement and the following 
précis of conditions a full list of standard conditions is available using the following 
link: http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 

1. CS00 – Plan Numbers 
2. CS05 – Commencement with all plans 
3. CS06 – Approval of Materials 
4. The development shall not be used until the vehicular accesses into the site have 

been provided in general accordance with Drawing Number 5534.101 Rev. 7 
(Proposed Site Plan).  

 
In the interest of highway safety to accord with Policy P8 of the Solihull Local 
Plan 2013.  

 
5. The development shall not be used until the car parking spaces and cycle shelter 

have been provided in general accordance with Drawing Number 5534.101 Rev. 
7 (Proposed Site Plan).  

 
 To ensure a satisfactory level of car parking is provided to accord with Policy P8 
of the Solihull Local Plan 2013.  

 
6. No phase or sub phase of the development (excluding vegetation or tree 

clearance) shall take place until a Construction Method Statement in relation 
to that phase or sub phase has been submitted to, and approved in writing by, 
the Local Planning Authority. The approved statement shall be adhered to 
throughout the construction period. The Statement shall provide for: 
(a) The parking of vehicles of site operatives and visitors; 
(b) Loading and unloading of plant and materials; 
(c) Storage of plant and materials used in constructing the development; 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications


(d) Wheel washing facilities; and 
(e) Permitted hours of work. 
 
In the interest of highway safety in accordance with Policy P8 of the Solihull 
Local Plan 2013. 

 
7. Before a car dealership building hereby approved is occupied (or at such later 

time as may be agreed in writing with the Local Planning Authority) a Green 
Travel Plan for that car dealership building shall be submitted to and approved 
by the Local Planning Authority. Thereafter, the occupier of the car dealership 
building shall review the Green Travel Plan on a biennial basis. The review 
report shall be submitted biannually to and approved in writing by the Local 
Planning Authority and thereafter implemented in accordance with the 
approved details. 
 
To promote more sustainable transport choices in accordance with policy P8 
of the Solihull Local Plan 2013. 

 
8. No development shall commence until a Construction Environment 

Management Plan which deals with the treatment of any environmentally 
sensitive areas on that phase or has been submitted to and approved by the 
Local Planning Authority: 
(a) Details of construction traffic management and delivery routeing. 
i. Hours of construction. 
ii. Measures to control the emissions of dust, dirt and pollution during 
construction. 
iii. Measures to control the impact of vibration on surrounding buildings. 
iv. Noise control measures. 
(b) A scheme (Method Statement) of supervision/site monitoring for the 
arboricultural and ecological protection. 
This scheme will be appropriate to the scale and duration of the works and 
may include details of: 
i. Induction and personnel awareness of arboricultural (ecological) matters. 
ii. Identification of individual responsibilities and key personnel. 
iii. Statement of delegated powers. 
iv. Timing and methods of site visiting and record keeping, including updates. 
v. Procedures for dealing with variations and incidents. 
vi. Measures which shall include details of an Arboricultural and Ecological 
Clerk of Works appointed to the development (if required). 
vii. Details of pre-commencement checks for protected species including 
badgers, bats and nesting birds. 
viii. Information on the persons / bodies responsible for particular activities 
associated with the method statement. 
 
The works shall be carried out in accordance with the approved method 
statement. 
 
In the interests of highway safety, residential amenity and the ecological value 
of the site in accordance with policies P7, P8, P10 and P14 of the Solihull 
Local Plan 2013. 



 
9. Before the development of each car dealership building hereby approved in 

outline is first occupied, a car park management plan shall be submitted to 
and approved in writing by the Local Planning Authority. The submitted details 
shall include the layout and provision for staff and customer parking and 
servicing within the development and how it will be managed. Thereafter the 
management plan shall be implemented in accordance with the approved 
details and spaces kept available for the identified purpose for the lifetime of 
the building. 
 
To ensure the development provides appropriate parking provision within the 
site and does not displace parking onto the public highway in accordance with 
Policies P7 and P8 of the Solihull Local Plan 2013. 

 
10. All the parking spaces associated with a building hereby approved shall be 

surfaced, drained and marked out on site before the building is first used and 
thereafter retained for parking purposes at all times in accordance with that 
scheme, unless otherwise approved by the Local Planning Authority. 
 
In the interests of satisfactory and efficient parking in accordance with policy 
P8 of the Solihull Local Plan 2013. 
 

11.  A Landscape and Ecology Management Plan for the development including 
long term design objectives, management actions, responsibilities, future 
monitoring and maintenance schedules for all landscape areas under the 
control of each applicable Management Company, shall be submitted to and 
approved in writing by the Local Planning Authority prior to the occupation of 
any residential phase of the development. The Landscape and Ecology 
Management Plan shall be carried out as approved and any subsequent 
variations shall be agreed in writing with the Local Planning Authority. 
 
The Landscape and Ecology Management Plan shall include the following 
elements: 
(a) Details of maintenance regimes. 
(b) Details of management responsibilities. 
(c) Details of the management of new areas of landscaping 
(d) Details of treatment of phase or sub-phase site boundaries as applicable 
and / or buffers around water bodies. 
 
In the interests of protected species and habitats and trees and hedgerows of 
significance in accordance with Policies P10 and P14 of the Solihull Local 
Plan 2013. 

 
12.  The car dealership building hereby approved shall not be occupied until: 

(a) Details of a scheme of external lighting to be installed in respect of the 
applicable car dealership building, including measures to prevent light 
spillage, have been submitted to and approved in writing by the Local 
Planning Authority. 



(b) Any such external lighting as approved under part (a) shall be installed in 
accordance with the approved drawings prior to the first occupation of the 
applicable car dealership building and retained thereafter. 
 
In accordance with Policies P7 and P15 of the Solihull Local Plan 2013. 

 
 

13. No development shall commence until details of Ordnance Datum of existing 
and proposed contours of the phase or sub-phase, adjoining land and 
highways and finished floor levels of building have been submitted to and 
approved in writing by the Local Planning Authority. Thereafter the 
development shall be implemented in accordance with the approved details. 

 
To ensure a satisfactory layout and development of the site in accordance 
with policy P15 of the Solihull Local Plan 2013. 

 
14. No above-ground works shall commence until such time as a scheme to 

manage the surface water runoff from the development has been submitted to 
and approved in writing by the Local Planning Authority, with no occupation of 
the development until the scheme is operational. Prior to the submission of 
those details, an assessment shall be carried out into the potential for 
disposing of surface water by means of sustainable drainage systems 
(SuDS), and the results of the assessment provided to the Local Planning 
Authority. The submitted details shall provide engineering detail of all 
drainage features including: 
(a) Attenuation tanks, 
(b) Flow control chambers 
(c) Permeable paving, 
(d) Cross sections and details of the ponds and swales ensuring that side 
slopes are kept to 1:4 at steepest, 
(e) Headwalls showing how they will be sensitive to the aesthetics of the site, 
(f) Evidence of proposed surface water network performance for the 1 in 1 
year, 1 in 30 year, and 1 in 100 year plus climate change events including 
models as well as outputs, 
(g) Maintenance Schedule for all drainage features defining which party(ies) 
are responsible for the future maintenance of each feature. 
(h) Detailed overland flow paths in the event of blockage or exceedance of the 
drainage system demonstrating that buildings will not be at risk in such an 
event. 
(i) Maintenance schedule for all drainage features defining which party(ies) 
are responsible for the future maintenance of each feature. 

 
The scheme shall be implemented, maintained and managed in accordance 
with the approved details. 
To secure the satisfactory drainage of the site in accordance with the NPPF, 
as well as Policy P11 and P15 of the Solihull Local Plan 2013 
 

15. The rating level of noise from all plant installed pursuant to this permission 
wherever it may be located, shall not exceed the existing background noise 
level at any time, measured at the outside of noise sensitive buildings in the 



vicinity of the development hereby permitted. Any assessment of compliance 
with this condition shall be made according to the methodology and 
procedures presented in BS4142:1997. 
 
To protect the neighbourhood from any increase in ambient noise levels in 
accordance with policy P14 of the Solihull Local Plan 2013. 

 
16. The car dealerships hereby permitted shall not be open to customers outside 

of the following times 07:00-20:00hrs Monday-Saturday and 09:00-17:00 
hours on Sundays and Bank Holidays. 
 
To minimise the effect of the proposal on the neighbourhood in the interests of 
the character of the site and amenities of the area in accordance with Policy 
P14 and P15 of the Solihull Local Plan 2013. 
 

17. No works in the car dealership workshops or ancillary operations including 
deliveries, shall be audible beyond the site boundary outside the following 
times 07:00-20:00 hrs Monday-Saturday.  
To minimise the effect of the proposal on the neighbourhood in the interests of 
the character of the site and amenities of the area in accordance with policy 
P14 and P15 of the Solihull Local Plan 2013.  
 

18. No phase or sub-phase of the development (excluding vegetation or tree 
clearance or demolition) hereby approved shall be occupied until full details of 
both hard and soft landscape have been submitted to and approved in writing 
by the Local Planning Authority and these works shall be carried out as 
approved. These details shall include proposed finished levels or contours; 
means of enclosure; car parking layouts; other vehicle and pedestrian access 
and circulation areas; hard surfacing materials; minor artefacts and structures 
(e.g. furniture, play equipment, refuse or other storage units, lighting etc.); 
retained historic landscape features and proposals for restoration. Soft 
landscape works shall include planting plans; written specifications (including 
cultivation and other operations associated with plant and grass 
establishment); schedules of plants, noting species, plant sizes and proposed 
numbers/densities where appropriate; implementation programme. 
 
To minimise the effect and enhance the character of the development in 
accordance with Policy P10 and P15 of the Solihull Local Plan 2013. 
 

19. All hard and soft landscape works shall be carried out in accordance with the 
approved details. The works associated with any phase or sub-phase shall be 
carried out prior to the occupation of that phase or sub-phase or in 
accordance with a programme agreed in writing with the Local Planning 
Authority. If within a period of five years from the date of planting of any tree, 
that tree or any tree planted in replacement for it, is removed, uprooted, 
destroyed, dies or becomes seriously damaged or defective, another tree of 
the same species and size as that originally planted shall be planted at the 
same place within the next planting season (October- March), unless the 
Local Planning Authority gives its written consent to any variation. 
 



To minimise the effect and enhance the character of the development in 
accordance with Policy P10 and P15 of the Solihull Local Plan 2013. 
 
Informative – to alert applicant to the requirement to undertake the findings of 
the original ground investigation reports identified under section 8:20 of the 
report.  


